TI TLE 31-- MONEY AND FI NANCE
SUBTI TLE V-- GENERAL ASSI STANCE ADM NI STRATI ON

CHAPTER 63- - USI NG PROCUREMENT CONTRACTS AND GRANT AND COOPERATI VE
AGREEMENTS

Sec. 6301. Purposes

The purposes of this chapter are to--
(1) pronote a better understanding of United States Governnent
expenditures and help elimnm nate unnecessary admi nistrative
requi renents on recipients of Governnent awards by characterizing
the rel ati onshi p between executive agencies and contractors, States,
| ocal governnents, and other recipients in acquiring property and
services and in providing United States Government assistance;
(2) prescribe criteria for executive agencies in selecting
appropriate legal instrunents to achieve--
(A) uniformity in their use by executive agencies;
(B) a clear definition of the relationships they reflect;
and
(C) a better understanding of the responsibilities of the
parties to them and
(3) pronote increased discipline in selecting and using
procurement contracts, grant agreenents, and cooperative agreenents,
maxi m ze conpetition in maki ng procurenent contracts, and encourage
conpetition in making grants and cooperative agreenents.

Sec. 6302. Definitions

In this chapter--

(1) "~ executive agency'' does not include a m xed-ownership
Gover nment corporation

(2) "~ “grant agreenment'' and " cooperative agreenent'' do not
i nclude an agreenent under which is provided only--

(A) direct United States Governnent cash assistance to an
i ndi vi dual

(B) a subsidy;

(O a loan;

(D) a loan guarantee; or

(E) insurance.

(3) ““local governnent'' nmeans a unit of governnent in a State,
a local public authority, a special district, an intrastate
district, a council of governments, a sponsor group representative
organi zation, an interstate entity, or another instrunentality of a
| ocal government.

(4) "~ “other recipient'' means a person or recipient (except a
State or |ocal governnment) authorized to receive United States
Gover nnent assi stance or procurenent contracts and includes a
charitabl e or educational institution.

(5) ""State'' neans a State of the United States, the District
of Colunbia, a territory or possession of the United States, an
agency or instrunentality of a State, and a nulti-State, regional
or interstate entity having governmental duties and powers.



Sec. 6303. Using procurenent contracts

An executive agency shall use a procurenent contract as the |ega
instrument reflecting a relationship between the United States
Governnent and a State, a |ocal government, or other recipient when--

(1) the principal purpose of the instrunment is to acquire (by
purchase, |ease, or barter) property or services for the direct
benefit or use of the United States Governnent; or

(2) the agency decides in a specific instance that the use of a
procurenent contract is appropriate.

Sec. 6304. Using grant agreenents

An executive agency shall use a grant agreenent as the |ega
instrument reflecting a relationship between the United States
Governnment and a State, a |ocal government, or other recipient when--

(1) the principal purpose of the relationship is to transfer a
thing of value to the State or |ocal governnent or other recipient
to carry out a public purpose of support or stimnulation authorized
by a law of the United States instead of acquiring (by purchase,
| ease, or barter) property or services for the direct benefit or use
of the United States Governnment; and

(2) substantial involvenent is not expected between the
executive agency and the State, |ocal government, or other recipient
when carrying out the activity contenplated in the agreenent.

Sec. 6305. Using cooperative agreenents

An executive agency shall use a cooperative agreement as the |ega
instrument reflecting a relationship between the United States
Government and a State, a |ocal governnent, or other recipient when--

(1) the principal purpose of the relationship is to transfer a
thing of value to the State, |ocal governnent, or other recipient to
carry out a public purpose of support or stinmulation authorized by a
law of the United States instead of acquiring (by purchase, |ease,
or barter) property or services for the direct benefit or use of the
United States Governnent; and

(2) substantial involvenent is expected between the executive
agency and the State, |ocal governnent, or other recipient when
carrying out the activity contenplated in the agreenent.

Sec. 6306. Authority to vest title in tangi ble personal property
for research

The head of an executive agency may vest title in tangi ble persona
property in a nonprofit institution of higher education or in a
nonprofit organi zati on whose primry purpose is conducting scientific
research- -

(1) when the property is bought with anounts provided under a
procurement contract, grant agreement, or cooperative agreement with
the institution or organization to conduct basic or applied
scientific research

(2) when the head of the agency decides the vesting furthers
the objectives of the agency;

(3) without further obligation to the United States CGovernment;
and



(4) under conditions the head of the agency considers
appropriate.

Sec. 6307. Interpretative guidelines and exenptions

The Director of the Ofice of Managenent and Budget may--
(1) issue supplenentary interpretative guidelines to pronpote
consi stent and efficient use of procurenent contracts, grant
agreenents, and cooperative agreenents; and
(2) exenpt a transaction or program of an executive agency from
this chapter.

Sec. 6308. Use of nmultiple relationships for different parts of
jointly financed projects

This chapter does not require an executive agency to establish only
one relationship between the United States Governnent and a State, a
| ocal governnment, or other recipient on a jointly financed project
i nvol ving anounts from nore than one program or appropriati on when
different relationshi ps would otherwi se be appropriate for different
parts of the project.



